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M E M O R A N D U M 

 

 

TO:  Planning Commission 

FROM: Stacy Clauson, Planner 

DATE:  August 24, 2012 

RE: Comprehensive Plan Update, Phase II – Public Comment 

 

Attached are public comments received between August 8
th

 (the day after the deadline for 

written comments to be included in the Staff Report) and August 24, 2012 at 9:00 am 

(deadline for written comment). 

 

 

Attachments: 

  

1. Additional Public Comments  

 

 



Public Comments

Attachment # Last Name First Name Street Address City State Zip Code Maplot Summary of Comment Staff Response
239 Balderston Steve & Linda 1720 W 15th Ave Junction City OR 97448

Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

240 Crum Gary 25534 Hall Rd Junction City OR 97448

Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

241 Hughes Jody 1200 Quince Dr Junction City OR 97448

Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

242 Wallace Chuck Opposition to Wetland Regulations. Claim 
they did not receive notification.

see document: post notification letter with 
property owner names

243 Hanavan Lou & GM
Opposition to Wetland Regulations (included 
letter they wrote to DeFazio)

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

244 Lovealll Edith 1315 Oak Dr Junction City OR 97448 Requested Additional Information
245 Lovealll Edith 1315 Oak Dr Junction City OR 97448 2nd Requested Additional Information
246 Devorak Jon 120 Timothy St Junction City OR 97448

Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

247 Lyons Eric 1275 Nyssa St Junction City OR 97448

Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

248 Lovealll Edith 1315 Oak Dr Junction City OR 97448

Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

249 Wallace Charles & 
Helen

1120 Qunice Dr Junction City OR 97448
Opposition to Wetland Regulations. Individual 
letters addressed to PC, Councilors & Mayor

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

250 Lovealll Edith 1315 Oak Dr Junction City OR 97448

Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

251 Allgood Claudia & 
Don

1160 Quince Dr Junction City OR 97448

Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

252 Crum Gary 25534 Hall Rd Junction City OR 97448

Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

253 Crum Gary 25534 Hall Rd Junction City OR 97448

Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

254 Kling Kathy 24039 Hewett Rd Monroe OR 97456 Request to clear ditch at 18th Ave

255 Klingensmith Nick 375 W 4th Ave., #204 Eugene OR 97401
Raised concerns regarding a particular area 
designated as a locally significant wetland Information provided

256 Wilde Clarke 'Corky' 1180 Quince St Junciton City OR 97448 Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

257 Glasser Cheryl 770 Spruce St Junction City OR 97448 Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

258 Puderbaugh Carol 875 Alder St Junction City OR 97448 Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

259 Nelson Annie 781 W 9th Ave Junction City OR 97448 Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

260 Nelson John 781 W 9th Ave Junction City OR 97448 Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.
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Public Comments

Attachment # Last Name First Name Street Address City State Zip Code Maplot Summary of Comment Staff Response

261 Hemmele Jessie 930 Brenda Ave Junction City OR 97448 Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

262 Sherman Sandy 954 Spruce St Junction City OR 97448 Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

263 Bonner Erica 1467 W 12th Ave Junction City OR 97448 Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

264 Kathy Oleson 24885 Lawrence Rd Junction City OR 97448 Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

265 Shelly Dickson 1377 Spring Crt Junction City OR 97448 Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

266 Gloria Grant 971 Nyssa St Junction City OR 97448 Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.

267 Margaret Potterf 1176 Unity Dr Junction City OR 97448 Opposition to Wetland Regulations

Planning Commission and City Council 
policy decision on how to protect 
wetlands.
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Tere Andrews

From: CLAUSON Stacy A [SCLAUSON@Lcog.org]
Sent: Wednesday, August 15, 2012 11:15 AM
To: Tere Andrews
Subject: FW: Wetland Resources Overlay District

 
 

From: CLAUSON Stacy A  
Sent: Thursday, August 09, 2012 4:33 PM 
To: 'themu9@gmail.com' 
Subject: FW: Wetland Resources Overlay District 
 
Dear Greg, 
 
Thank you for your e‐mail.  Please see below. 
 

From: Tere Andrews [mailto:tandrews@ci.junction-city.or.us]  
Sent: Thursday, August 09, 2012 8:29 AM 
To: CLAUSON Stacy A 
Subject: FW: Wetland Resources Overlay District 
 
I was going to let Greg know you would be responding to this. Ok? 
 
Regards, 

Tere Andrews 
Administrative Assistant 
City of Junction City 
www.junctioncityoregon.gov 
541.998.4763 (ph) 
541.998.3140 (fax) 
 
PUBLIC RECORDS LAW DISCLOSURE:  This is a public document.  This e-mail is subject to the State Retention Schedule and may be made available to the Public. 
  
IDENTITY THEFT PREVENTION PROGRAM DISCLOSURE: This message may contain confidential and/or proprietary information, and is intended for the person/entity 
to which it was originally addressed. If you have received this email in error, please contact the City and then shred the original document. Any use by others is 
strictly prohibited.  
 

 
From: themu9@gmail.com [mailto:themu9@gmail.com] On Behalf Of Greg Swenson 
Sent: Wednesday, August 08, 2012 4:47 PM 
To: jcplanning@ci.junction-city.or-us; Tere Andrews 
Subject: Fwd: Wetland Resources Overlay District 
 
Hello Tere, can you please provide clarification as per my comments and questions below? 
  
Thank you, 
Greg Swenson 

---------- Forwarded message ---------- 
From: Greg Swenson <gswenson@swca.com> 
Date: Fri, Aug 3, 2012 at 7:16 PM 
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Subject: Wetland Resources Overlay District 
To: jcplanning@ci.junction-city.or.us 

Hello, I read through the Junction City draft WRD ordinance and have a couple of questions. 

  

1.       At 17.60.080 it appears that development within the 20-ft. buffer area adjacent to a locally significant 
wetland would trigger the City’s review. Assuming that an impacted buffer area is an upland and not under the 
jurisdiction of the state or feds, what is the purpose of the City’s review? I don’t see any ordinances that pertain 
specifically to the buffer itself—is there some mechanism for requiring buffer mitigation for these impacts 
(again, if the buffer is an upland)?  The intent of the 20-foot area outside of the locally significant wetlands is to 
trigger the local review process.  Since the local wetland inventory does not show the precise location of the 
jurisdictional wetlands (in many cases, there is no wetland delineation completed) the 20-foot area would 
trigger review to see if a wetland determination or wetland delineation is needed.  If the area where work is 
proposed to occur is outside of jurisdictional wetlands, it would not be subject to the standards established in the 
ordinance. 

2.       At 17.60.0160 the Local Mitigation Standard appears to cover only wetlands that don’t have a state or 
federal mitigation requirement. Under these circumstances, a mitigation plan is submitted only to the City. At 
17.60.0160(C) a 1:1 mitigation ratio is prescribed and that ratio may be lowered if the “wetland is enhanced or 
restored…” At 14.60.0160(D)(d) the table allows a smaller ratio for “enhancing” a Degraded Quality wetland 
to Marginal Quality but there is no mention of lowering the ratio by “restoring” Marginal Quality to Good 
Quality. Am I reading this correctly? Also, the terminology is a little challenging in that the term “restore” 
represents the lowest possible ratio by state standards (i.e., 1:1). “Restore” at the state and federal level also 
means to bring wetland hydrology back to a former wetland (upland) that has been drained or filled. To me the 
table seems to be describing different degrees of enhancement given that the mechanism for receiving City-
based credit is vegetation management in an existing wetland.  The intent was to allow a reduction in the 
mitigation ratio for changes that would result in significant increases in the functions and values of the 
wetlands.  The intent would not be to limit restoration activities to vegetation management.  I am not sure if this 
answers your questions.  Please let me know if you have any additional questions.  

  

Any clarification would be appreciated. 

  

Thanks, 

  

Greg Swenson, PWS 

Wetland Scientist 

SWCA Environmental Consultants 

1220 SW Morrison Street, Suite 700 

Portland, OR 97205-2235 
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phone (503) 224-0333 ext. 6339 

fax (503) 224-1851 

www.swca.com 
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Tere Andrews

From: Kevin Watson
Sent: Wednesday, August 15, 2012 2:58 PM
To: Tere Andrews
Cc: JC Planning
Subject: support phone call

Mary Jamison is in support of the commercial expansion along HWY 99. 
 
Kevin Watson 
City Administrator 
City of Junction City 
541.998.2153 
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Tere Andrews

To: CLAUSON Stacy A
Subject: RE: CPA-012-01 additional information needed

From: Moore, Ed W [mailto:ed.w.moore@state.or.us]  
Sent: Thursday, August 16, 2012 9:11 AM 
To: JCPlanning@ci.junction-city.or.us 
Cc: PUNTON Amanda (OR); LEE BOBBY (LCOG List); MOORE ED (LCOG List); Howard, Gordon; Jim Johnson; Jinings, 
Jon; CLEARWATER Karen; JARVIE Kirk; WATSON KEVIN (LCOG List); CAMARATA Mary; Crall, Matthew; HALLYBURTON 
Rob (OR); CRAWFORD Savannah; CLAUSON Stacy A; Stevens Sean; HOGUE Thomas (OR) 
Subject: CPA-012-01 additional information needed 
 
Stacy, 
  
Thank you for giving us the opportunity to review CPA-012-01 related to amendments to Junction City's 
comprehensive plan and development code to adopt: 
  

 Local Wetlands Protection Program under Goal 5,  
 Expand the city's UGB to meet identified residential, parkland, and commercial land need,  
 Re-designate properties to achieve residential efficiencies,  
 Adopt supporting documents including a revised EOA, RBLI, HNA, Parks and Open Space Plan, and 

Plan policies, and  
 Repeal outdated Plan text. 

After reviewing the documents that were submitted with the city's Proposed Post Acknowledgement Plan 
Amendment (PAPA) Form 1 Notice, we noted the following, which we would encourage the city to address 
either prior to or concurrent with submitting the above along with supporting material to the department as 
required under your approved Periodic Review Work Program: 
  

1. Incorporate the city's 2009 Water Master Plan (WMP) into the comprehensive plan (including the 
required elements as identified in 660-011-0045). Since this was not part of the city's PR Work Program, 
this can be accomplished by following the PAPA process outlined in division 18. Based on a quick 
review, it appears that the 2009 WMP used the county's adopted coordinated population forecast and the 
planning horizon appears to match that of the city's PR work. The WMP will need to be amended to 
include the areas proposed for UGB expansion,  

2. Update the 2006 Wastewater Facility Plan (WFP) using the county's coordinated population forecast and 
the proposed UGB, and incorporate it into the comprehensive plan (including the required elements as 
identified in 660-011-0045). Again, since this was not part of the city's PR Work Program, this can be 
accomplished by following the PAPA process outlined in division 18. Based on a quick review, and 
discussions with the Department of Environmental Quality (DEQ), the preferred alternative identified in 
the 2006 WFP can no long be used for planning purposes. Consequently, until an updated WFP is 
accepted by DEQ and adopted into the city's comprehensive plan, the city can expand its UGB to meet 
identified urban land needs, designate those lands appropriately on the comprehensive plan map, but will 
not be able to rezone those lands for urban use until this is done,  

3. Include the city's Urban Growth Management Agreement (UGMA) as required in 660-011-0015, and  
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4. As part of the city's UGB alternatives boundary analysis, include findings that address 660-024-0060(8) 
(a-c). However, as allowed under 660-012-0060, the city can defer making the finding required under 
660-024-0060(8)(c) to a later date if the city leaves the county's zoning in place. 

If you have any questions please call or send me a e-mail. 
  
Regards, 
  
Ed 
  
Ed Moore, AICP | Regional Representative 
Community Services Division | Dept. Land Conservation and Development 
South Valley Regional Solution Center 
University of Oregon, Thompson University Center  
720 E. 13th Ave. Suite 304, Eugene, OR 97401-3753 
Voice: 971.239.9453 | Skype: ed.moore.dlcd 
ed.w.moore@state.or.us | www.oregon.gov/LCD/ 
  
"What we count and measure reflects our values as a society and determines what makes it into the policy 
agendas of governments. They can tell us whether we are better off than we used to be, whether we are 
leaving the world a better place for our children, and what we need to change." GPI Atlantic 



LAW OFFICE OF BILL KLOOS, PC 
 
OREGON LAND USE LAW   

 
 
 
 
 

 
 
 

375 W. 4TH AVE, SUITE 204 
EUGENE, OR 97401 
TEL: (541) 912-5280 
FAX: (541) 343-8702 

E-MAIL: NKLINGENSMITH@LANDUSEOREGON.COM 
 

August 16, 2012 
 

Junction City Planning Commission 
680 Greenwood St. 
P.O. Box 250 
Junction City, OR 97448 
 
 Re:  Wetlands component of periodic review 

Application of WRD overlay zone to Oaklea site 
 
Dear members of the Planning Commission: 
 
With this letter I want to identify a discrete but serious problem with the wetlands part of this 
package and propose a simple fix, which will avoid an appeal.  We have reviewed this issue with 
the city’s consultant and have his agreement as to both the problem and the fix. 
 
This firm represents the owners of the property commonly known as the Oaklea site, which 
includes a large amount of undeveloped residential land west of Oaklea Drive and north of the 
city’s wastewater ponds.  The new Wetlands Resources District (WRD) is proposed to apply to 
portions of the Oaklea site.  The overlay zone appears to have been erroneously proposed for a 
small portion of the Oaklea site, on the mistaken assumption that any areas designated as Open 
Space in the Junction City Comprehensive Plan diagram are locally significant wetlands that 
warrant the extra protections afforded by the WRD overlay zone.  However, and as described in 
more detail below, some of the areas that were designated as Open Space were originally 
planned for a bike path, and they are not suitable to be regulated as locally significant wetlands.  
We request the Planning Commission to remove the WRD overlay from the small areas 
described below, as the Open Space plan designation will continue to accomplish the planning 
objectives for the bike path without a need for the ill-fitting wetland-specific regulations.   
 
For context, an enlarged detail from the proposed zoning map is included as Attachment A.  It 
shows an irregular blob on the north side of the Oaklea site; that is the shape of a delineated 
wetland.1  The map also shows straight-edged strips of land that we have outlined in red, which 
follow the western and southern boundaries of the Oaklea site, just north of the sewage treatment 
ponds, and which also appear on the northeastern boundary of the site; the straight-edged strips 
are in the shape of a planned path.  The Ordinance that initially applied the Open Space 
designation to portions of the subject property included a map (included here as Attachment B) 
that shows the planned route of the bike path as a dotted line.2      
 

                                                 
1 This map detail was taken from the city’s website at: 
http://www.junctioncityoregon.gov/vertical/Sites/%7BE865F063-52B6-4191-89A3-
FB88287BBBED%7D/uploads/Proposed_Zoning_Map.pdf  
2 Ord. No. 1094 is available at: http://www.codepublishing.com/or/junctioncity/html/pdfs/1094.pdf 

TRogers
Typewritten Text

TRogers
Typewritten Text

TRogers
Typewritten Text

TRogers
Typewritten Text
A Corrected Version of this letter was sent by Mr. Klingensmith. See Below, 4 Letters Down.

TRogers
Typewritten Text

TRogers
Typewritten Text

TRogers
Typewritten Text

TRogers
Typewritten Text

TRogers
Typewritten Text

TRogers
Typewritten Text

TRogers
Typewritten Text

TRogers
Typewritten Text

TRogers
Typewritten Text
A Corrected Version of this letter was sent by Mr. Klingensmith. See Below, 4 Letters Down.



Junction City Planning Commission 
August 16, 2012 
Page 2 
 
When the Oaklea site was redesignated in 2001 from mostly Professional Technical (PT) to a 
mix of residential, 59 acres were designated Open Space.  See Ord. No. 1094.3  Both the 
delineated wetlands on the north side of the property and the artificially straight-edged strips 
along the boundary of the property were plan-designated as Open Space.  It appears that lumping 
the wetlands and the bike paths together in the city’s Open Space plan designation is what led to 
the current confusion that they might all be wetlands.    
 
The recently-approved Local Wetlands Inventory (LWI) shows that the Oaklea wetlands (known 
as wetland site FC-01) have approximately 213.76 acres of wetlands.  Some of those wetlands 
have been delineated, others are assumed.  See, e.g., the Wetland Characterization Sheet for FC-
01 at page 44 of the LWI.4    
 
After completion of the LWI, the city’s consultant performed an ESEE analysis to identify which 
wetlands were locally significant and deserving of the additional protections provided by the new 
WRD overlay zone.  See Proposed JMC 17.60.050, which provides that the new wetlands 
regulations are intended to apply to locally significant wetlands identified in the city’s ESEE 
analysis.5  The ESEE analysis, in turn, specifies that wetlands in the Oaklea site (referred to as 
FC-01) should be considered as relatively high-value wetlands because they had previously been 
given an Open Space designation.  See Page 6 of the ESEE analysis, which provides: 
 

“These wetlands are considered relatively high value because they have some 
combination of the following characteristics: 

“• Diverse wildlife habitat – due to the presence of multi-layered, native 
    vegetation (Wetlands CC-01 and CC-04); 
“• Intact water quality and hydrologic control (Wetlands CC-04, EC-01, EC-02); 
“• Educational value (Wetland CC-01); or have an existing 
“• Junction City Open Space designation (Wetland FC-01).” 
 (Emphasis added.) 

 
In other words, the wetlands (both delineated and assumed) at the Oaklea site were identified as 
locally significant because they had an Open Space designation.  This opened the door for the 
assumption that any areas on the Oaklea site that were designated as Open Space must be locally 
significant wetlands, and that resulted in the application of the new overlay zone to areas that 
were originally planned for bike paths and that were never intended to be designated as locally 
significant wetlands.  The heart of the matter is that the proposed overlay zone is intended to 
apply only to locally significant wetlands identified in the ESEE analysis, but the assumption 
that Open Space makes a wetland locally significant has led to inclusion of unintended areas.   
 
Even if there were jurisdictional wetlands along the boundaries of the subject property, that alone 
does not establish that they are locally significant.  The state wetlands program envisions that 

                                                 
3 Ord. No. 1094 is available at: http://www.codepublishing.com/or/junctioncity/html/pdfs/1094.pdf  
4 The LWI is available at: http://www.junctioncityoregon.gov/vertical/sites/%7BE865F063-52B6-4191-89A3-
FB88287BBBED%7D/uploads/Appendix_II_-_Junction_City_LWI_-_Final.pdf  
5 The proposed regulations for the WRD overlay are available at: 
http://www.junctioncityoregon.gov/vertical/sites/%7BE865F063-52B6-4191-89A3-
FB88287BBBED%7D/uploads/JMC_17.60_-_Draft_wetland_regulations.pdf  



Junction City Planning Commission 
August 16, 2012 
Page 3 
 
local zoning regulations will provide protection for locally significant wetlands.  Locally 
significant wetlands are measured according to their functional attributes as governed by OAR 
141-86-0180 through 0240.  An Open Space plan designation is not one of the defining 
characteristics for locally significant wetlands.   
 
The designation criteria found in Proposed JMC 17.60.090(A)(2) clarify that the substantive 
development standards apply only within a wetland boundary as identified by a jurisdictional 
delineation.  So, in a sense, application of the WRD overlay to the portions of the Oaklea site 
that were intended for bike paths would likely have little practical effect, because a wetland 
delineation would show that the land along the perimeter of the property is relatively dry and 
well-suited to uses such as a bike path.  However, even with this provision in the proposed 
overlay regulations that excludes lands that are not jurisdictional wetlands, one has to wonder 
what the point is in burdening the non-wetland Open Space with the administrative headache that 
comes with this overlay.  For instance, if the property owner wanted to develop access to the 
portion of the property that is west of Flat Creek (and fully surrounded by a planned bike path) it 
would require an application and a survey just to establish that the proposed access would be 
crossing an area planned for a bike path that is not a jurisdictional wetland, and that the WRD 
development standards don’t apply there.  This is particularly troublesome when the area that is 
isolated by the perimeter strip of Open Space is part of the city’s inventory of buildable housing 
lands governed by Statewide Planning Goal 10.   
 
The description above is consistent with how the city’s consultant understands the situation.  In 
personal communication with Greg Winterowd of Winterbrook Planning, it was agreed that the 
ESEE analysis his firm prepared did not intend to designate anything as a Locally Significant 
Wetland except for land that was identified in the Local Wetland Inventory (LWI) as possessing 
the functional attributes defined by the Oregon Freshwater Wetland Assessment Methodology 
(OFWAM).6  Specifically, it was never intended that land that originally was planned for a bike 
path would be burdened with such wetland-specific regulation.  Mr. Winterowd’s recollection 
was that the land planned for a bike path was chosen in part because it avoided jurisdictional 
wetlands as much as possible and thereby involved a minimum amount of wetlands that would 
need to be filled in order to build the path.   
 
This confusion has been a long time in the making, as the current Streamside Corridor and 
Wetlands District overlay (SCWD) has been applied to both the delineated wetlands on the 
property and to the bike path strips.  However, a review of Ord. No. 1094 makes it clear that the 
original intent was not to treat the bike paths as wetlands.  The SCWD was not an ideal 
mechanism by which to regulate the bike path; The WRD overlay zone that is proposed to 
replace the SCWD overlay zone is even less well-suited to implementing the original intent in 
designating the bike paths as Open Space.   
 

                                                 
6 Mr. Winterowd is particularly well-acquainted with the subject property, as he acted as the applicant’s consultant 
when the Open Space designation was first applied to the Oaklea site in 2001.  In our personal communication, Mr. 
Winterowd also invited the Planning Commission or city staff to confirm with him that we have accurately 
represented his views here.   
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In our initial conversation with city planning staff there was some concern that, without the 
WRD overlay, current and future owners and neighbors of this property might not have notice of 
the public purpose that was intended when the bike path strips were designated as Open Space.  
However, the Open Space plan designation will remain in effect for the bike path strips, putting 
everyone on notice and preventing any uses that are inconsistent with that plan designation.  For 
instance, any effort to develop single family housing on top of the Open Space designated areas 
could not be approved because it would be contrary to the underlying plan designation.  The bike 
path strips don’t need a wetlands-specific overlay in addition to the Open Space designation to 
accomplish the planned public purpose of providing a bike path.   
 
For these reasons, we believe that an amendment to the WRD overlay zone regulations clarifying 
that the WRD does not apply to the Open Space designated areas on the perimeter of the Oaklea 
site would prevent headaches for both the property owner and the city.  The following language 
(or something to this effect) would provide the needed clarification: 
 

17.60.090. Designation Criteria. Land and water areas designated within this overlay 
district include: 
 

A. Locally significant wetlands that have been identified for local protection 
consistent with the 2012 ESEE Analysis, together with a 20-foot buffer around 
the identified wetland to account for margins of error during the inventory 
process.  
 

1. The following areas that have an Open Space designation in the Junction 
City Comprehensive Plan Diagram, and that have not been included in a 
previously approved wetland delineation, were not identified for local 
protection in the 2012 ESEE analysis: 

a. The portions of taxlot 15-05-36-00-01000 that are adjacent to the 
west and south parcel boundaries, and; 

b. The portion of taxlot 15-04-31-00-04203 that is adjacent to the 
north parcel boundary.   
 

2. The development standards contained in Sections 17.60.120 through 180 
shall only apply to lands within the wetland boundary as identified by a 
jurisdictional delineation. 

  
B. Wetland mitigation sites approved by DSL. 

 
 
We appreciate the helpful and thoughtful feedback we have received from City staff and 
Winterbrook Planning.  We think that untangling this issue now will prevent headache and hassle 
for all parties down the road.   
 
Thank you for your consideration, 
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  //S//                      _ 
Nick Klingensmith 
 
 
Cc: Client 
 Greg Winterowd, Winterbrook Planning



Attachment A 

Detail from proposed Junction City zoning map.  The portions of the Oaklea site that were plan 
designated Open Space for the purpose of accommodating a bike path have been outlined in red.   
 

 
 
 
The original, full-sized version of this map that does not have the red outlining is available at: 
http://www.junctioncityoregon.gov/vertical/Sites/%7BE865F063-52B6-4191-89A3-
FB88287BBBED%7D/uploads/Proposed_Zoning_Map.pdf  



Attachment B 

This map was included as Exhibit A to the Ordinance that initially applied the Open Space 
designation to the subject property.  The route of the planned bike path is shown as the dotted 
line.   

 
 
The full text of Ord. No. 1094 is available at: 
http://www.codepublishing.com/or/junctioncity/html/pdfs/1094.pdf  
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Tere Andrews

From: Kevin Watson
Sent: Thursday, August 16, 2012 11:58 AM
To: Oldcarsforu@comcast.net
Cc: sclauson@lcog.org; Tere Andrews
Subject: RE: Wal Mart
Attachments: 001.jpg

Jeff,  We will add this to the record.  Provide names of all the supporters you know.   It should all be in the record and up 
for consideration by the PC and CC. 
 
Kevin Watson 
City Administrator 
City of Junction City 
541.998.2153 
 

From: Oldcarsforu@comcast.net [mailto:Oldcarsforu@comcast.net]  
Sent: Thursday, August 16, 2012 11:52 AM 
To: Jason Theisfeld; Kevin Watson; \"Sandra \"; \"Karen Leach\"; \"Bernardy, Donna\"; \"lemhouse, brad\"; \"Wheeler, 
Jenna 
Subject: Fwd: Wal Mart 
 
 Kevin, 
 please include Hazel Nielsens letter, and my response to her in the public record. I can not get my 
computer to recognise stacys e mail address. 
Thanks,Jeff 
 p.s.  
 If you would like the names of at least two dozen more, Just ask! 

From: Oldcarsforu@comcast.net 
To: "Hazel Nielsen" <hisgin@msn.com> 
Sent: Thursday, August 16, 2012 11:26:33 AM 
Subject: Re: Wal Mart 

 Hi Hazel. 
    I loved your list, and I can think of two dozen more, without blinking.  
  There is no "secret plan"  to bring Wal-Mart to Junction City. That mysterious mailer is apparently 
someones  attempt to further disrupt the Urban Growth Boundary process.    There was a similar "sky 
is falling "  anti Wal-Mart e mail  generated during the phase 2 CCPC process. That letter urged 
people to show up in mass and oppose Wal-Mart at all costs.  Not a single person showed up at the 
meetings. 
  Not even the person that sent the e mail.  
   Personally, I am glad to know there are open minded people in the community that would love an 
opportunity to shop locally, and the proposed UGB expansion would open the doors to 
 New business, and allow that to happen. 
  The first public hearing on Urban Growth Boundary Proposals is tonight, at City Hall, at 6:30 P.M. I 
hope you, or George will be there to voice your support of all of our hard work. 
  I will forward your comments to the Planning Commission, and Staff, and ask that they be included 
in the record. 
Thanks for taking time to get involved in a positive way. 



2

  Sincerely 
Jeff Haag 

From: "Hazel Nielsen" <hisgin@msn.com> 
Sent: Thursday, August 16, 2012 10:42:24 AM 
Subject: Wal Mart 

Jeff I have attached a letter regarding Wal Mart. 
  
Although we will be in a heavier traffic pattern I for one 
would jump for joy to see it come in!!   
  
I have talked to several people who feel the same way. 
  
I don't know if you agree or not but would be nice if 
you would forward to your e-mail list. 
  
I did send this to Bill Boresek. 
  
Sincere thanks;  
  
Hazel Nielsen 





Wetland Designation  

ISAIAS PADILLA [tandipadilla@msn.com]  

Mayor Bruncheon, City Councilors and Planning Commission, 

  

In regards to the Wetland Designation….I would like to go on record that my husband and I 

strongly OPPOSE this proposal.  My husband and I bought our home at 1140 Quince Drive with 

the knowledge that behind our home was a “DRAINAGE DITCH”.  To my understanding, the 

"DRAINAGE DITCH" behind my home was man-made to keep water flowing and prevent flooding 

in my neighborhood.   

  

It is, also, my understanding that a “WETLAND” is a land area that is saturated with enough 

water to contain characteristics of a “distinct ecosystem”.  Meaning: 

wetlands….true….legitimate….wetlands support aquatic plants.  To my knowledge, there are no 

signs of a true….legitimate wetland behind my home.  Behind my home is a “DRAINAGE DITCH”.  

  

If a wetland existed behind my home I would be the first person to want to protect it.  I would 

not only want to protect it, I would want it used for the outdoor classroom it could be and 

educate young children about the ecosystem that exists in a true wetland.  If the “DRAINAGE 

DITCH” behind my home was a wetland I’m sure that the local schools would be behind my 

home educating their students about wetland ecosystems.  However, there are no groups of any 

kind behind my home learning/studying or protecting the ecosystem of a wetland.  That is 

because behind my home is a “DRAINAGE DITCH”.  

  

I believe that the “DRAINAGE DITCH” behind my home is actually located on my property and 

that the city has already confiscated part of my property for this “DRAINAGE DITCH”.  Now , the 

city wants to confiscate more of my property by trying to designate a ditch  as a wetland.  It’s 

time that the Junction City Planning Commission and the Junction City Council protected 

the property owners on Quince Drive rather than protect a ditch.  Vote against the Wetland 

Designation. 

  

 
  
Sincerely, 
  
Theresa Padilla 

Isaias Padilla  

Sent: Thursday, August 16, 2012 1:20 PM 

To: jcplanning@ci.junction-city.or.us  
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FW: wetlands overlay  

CLAUSON Stacy A  

Dear Mr. Wallace, 

  

  
Thank you for your e-mail.  The City provided notice of the wetlands findings in January, 2012.  Attached is a copy of the 

notice that was sent.  Thank you, 

  
  

  
  

From: Chuck Wallace [mailto:chukzon@comcast.net]  

Sent: Wednesday, August 15, 2012 7:10 PM 
To: sclauson@lcog.org 

Cc: sumner246@yahoo.com; Kevin Watson 
Subject: Re: wetlands overlay 
  
In 1979 we purchsed this property with a  25 foot easement for water control.  Some time 
between then and now this easement has been classified as a wetlands.  When did this 
happen and why weren't we notified?  Having wetlands on ones property decreases the value 
of the property as the seller is required to inform the buyer of the wetlands.  Now on top of that, 
Junction City is creating a wetlands overlay which I'm sure will affect the selling price of our 
property too. 
  
I look forward to the answer of my questions. 
  
Thank you 
  

Chuck Wallace 

----- Original Message -----  
From: CLAUSON Stacy A  
To: Chuck Wallace  
Cc: sumner246@yahoo.com ; WATSON KEVIN (LCOG List)  
Sent: Tuesday, August 14, 2012 8:36 AM 
Subject: RE: wetlands overlay 
  
Thank you for your e-mail and chance to clarify.  We do know the location of the channel on your property, but 
determining the precise edge of that feature is something that takes more in-depth site specific review, 

because of its mixture of soils, water, and vegetation.  Since we only want to apply the standards to the 

wetland itself, that is why we need to know where the precise edge is.  This would only apply if you are 
proposing a development of some sort, such as an addition, because otherwise the proposed standards allow 

you to continue to use and maintain what you already have (so determining the precise edge of the feature 
would make no difference).   
  
If you were proposing a development, such as an addition, and it is within the overlay area, we look to see how 

close you are to the channel.  Working with the State's Department of State Lands, we would see if a wetland 

determination - meaning that the Department of State Lands is comfortable with the proposal moving forward 

Sent: Thursday, August 16, 2012 3:08 PM 

To: chukzon@comcast.net  

Attachments: SKMBT_C55212081615000.pdf  (65 KB )
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without additional review - could be completed.  In some cases, the Department of State Lands will not be, and 

will require the applicant to hire a wetland scientist to determine the exact edge of the wetland feature and 
demonstrate that the proposal is located outside of the wetland.  Please note that this step in the process would 

apply whether or not the City adopts local standards. 
  
Thanks again, 
  
Stacy 
  

From: Chuck Wallace [chukzon@comcast.net] 
Sent: Monday, August 13, 2012 6:13 PM 

To: CLAUSON Stacy A 

Cc: sumner246@yahoo.com; WATSON KEVIN (LCOG List) 
Subject: Re: wetlands overlay 

Thank you for your prompt response, but the content of your latest e-mail has created more concern for me.  
You stated in your latest e-mail that the overlay may be wider than the current easement and you don't know the 
exact location of the wetlands on my property.  How in the world can you create this overlay if you don't know 
where the wetlands are??? 
  
Since the "intent of the overlay is to trigger the local review process to see if more review is needed"; when can I 
expect this review to be conducted and by whom?  I would like to be notified so I may observe the review 
process. 
  
The latest link you provided was very informative; thank you 

----- Original Message -----  
From: CLAUSON Stacy A  
To: 'Chuck Wallace'  
Cc: WATSON KEVIN (LCOG List) ; 'sumner246@yahoo.com'  
Sent: Monday, August 13, 2012 12:18 PM 
Subject: RE: wetlands overlay 
  
Please note that I sent the incorrect link before.  Please see this flyer for more information on wetlands:  

http://www.junctioncityor.govoffice3.com/vertical/Sites/%7BE865F063-52B6-4191-89A3-FB88287BBBED%

7D/uploads/Wetland_FAQ.pdf  

  
Thank you, 

  

From: CLAUSON Stacy A  
Sent: Monday, August 13, 2012 11:40 AM 

To: 'Chuck Wallace' 
Cc: WATSON KEVIN (LCOG List); 'sumner246@yahoo.com' 

Subject: RE: wetlands overlay 
  
Dear Mr. Wallace, 

  
The overlay district may in fact be wider than the current easement.  This is because we do not know the 

exact location of the wetland on your property, so we have drawn the overlay a little larger than the channel 

boundaries.  The intent is that the overlay triggers the local review process to see if more review is needed – 

basically, it serves as a heads-up for you and the City that if you are proposing work in the overlay we need 

to think about wetlands.  If the area where work is proposed to occur is outside of jurisdictional wetlands, it 

would not be subject to the standards established in the ordinance.  Also, please be aware that the 

ordinance has broad allowances for you to maintain and replace existing improvements.  Thanks again, 
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Stacy Clauson  
Assistant Planner  
Lane Council of Governments  
859 Willamette Street, Suite 500  
Eugene, OR 97401  
541-682-3177  
Fax:  541-682-4099  
sclauson@lcog.org  
http://www.lcog.org  
  
  

From: Chuck Wallace [mailto:chukzon@comcast.net]  

Sent: Monday, August 13, 2012 10:50 AM 
To: CLAUSON Stacy A 

Cc: WATSON KEVIN (LCOG List); sumner246@yahoo.com 

Subject: Re: wetlands overlay 
  
Thank you for addressing my concerns. 
  
I have one more concern and that is how does the overlay compare to the current easement 
on my property; I have heard it is 20 feet and 50 to 60 feet.  These distances could put the 
wetlands into my in-ground pool and into my neighbors bedroom and that causes me great 
concern. 
  
Thank you in advance for your answer. 
  
Chuck Wallace 
1120 Quince Dr 
Junction City 

----- Original Message -----  
From: CLAUSON Stacy A  
To: 'chukzon@comcast.net'  
Cc: WATSON KEVIN (LCOG List) ; 'Jack Sumner (sumner246@yahoo.com)'  
Sent: Monday, August 13, 2012 10:25 AM 
Subject: RE: wetlands overlay 
  
Dear Mr. Wallace, 

  
Thank you for your e-mail.  Councilor Sumner has forwarded this to me to see if I can address some of your 

questions.  Under the State and National system of classifying wetlands, wetlands are considered as “areas 

that are inundated or saturated by surface or ground water at a frequency and duration sufficient to 

support, and under normal circumstances do support, a prevalence of vegetation typically adapted for life 

in saturated soil conditions.”  The process of classifying wetlands is a science-driven process which focuses 

on three key issues:  soils, vegetation, and water.  So, while something may look like a ditch, it could 

actually be a wetland, even if it dries up during certain months of the year.   Scientists specializing in 

wetlands representing both the City and the State have been involved in the local inventory and have 

determined which areas in the City are wetlands or possible wetlands and are locally significant.  The 

wetland inventory has been approved by the Department of State Lands and is now recognized as the 

official inventory of the City.   
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Wetlands provide many functions in a community, but the most obvious and perhaps most critical to 

Junction City is their flood water storage capacity to prevent and minimize flooding.  That is why under the 

draft proposal, the maintenance of these channels for drainage is expressly permitted.  The City will 

continue to maintain the same drainage ways as it has in the past.   

  
Again, thank you for your e-mail and please contact me if you have additional questions.  The following is a 

link to a flyer that helps address some of these same questions.  

http://www.oregonstatelands.us/dsl/WETLAND/docs/fact2_2004.pdf 

  
  
Stacy Clauson  
Assistant Planner  
Lane Council of Governments  
859 Willamette Street, Suite 500  
Eugene, OR 97401  
541-682-3177  
Fax:  541-682-4099  
sclauson@lcog.org  
http://www.lcog.org  
  
  

From: Jack Sumner [mailto:sumner5_5@msn.com]  

Sent: Sunday, August 12, 2012 7:46 PM 
To: Stacic Lauson 

Subject: wetlands overlay 
  
Stacey, 
Could you get some thing to help me explain this to Mr. Wallace?? 
 
Tanks, 
 
Jack 

From: chukzon@comcast.net 
To: Jack Sumner 

Subject: wetlands overlay 
Date: Sun, 12 Aug 2012 17:37:08 -0700 

I don't know if you're available to relate why the city needs to have wetlands, but I have some questions 
about what happens if this wetlands overlay is approved (  and if you are not at liberty to discuss these 
items, just let me know). 
  
The Central Canal runs through the back of my property and the city has a 25 foot easement for flood 
controls.  I can agree with the need for this ( and other) canals within the city, but don't understand why they 
are being considered as wetlands. 
This canal has water in it 8 months out of the year.......but the other 4 months it is dry as a bone; so dry there 
are open cracks in the soil.  How can this be designated wetlands????? 
  
Currently the city Public Works department mows and sprays herbicides to keep weed growth to a minimum 
within all the canals within the city.  Without this effort by the Public Works department, water transport 
through the city would be greatly deterred. 
  
By designating these as wetlands, it will be encouraging the growth of habitat and vegetation within the 
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canals. 
  
Any help you can give me will be greatly appreciated 
  
Chuck Wallace 
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LAW OFFICE OF BILL KLOOS, PC 
 
OREGON LAND USE LAW   

 
 
 
 
 

 
 
 

375 W. 4TH AVE, SUITE 204 
EUGENE, OR 97401 
TEL: (541) 912-5280 
FAX: (541) 343-8702 

E-MAIL: NKLINGENSMITH@LANDUSEOREGON.COM 
 

August 16, 2012 

 

Junction City Planning Commission 

680 Greenwood St. 

P.O. Box 250 

Junction City, OR 97448 

 

 Re:  Wetlands component of periodic review 

Application of WRD overlay zone to Oaklea site 

 

Dear members of the Planning Commission: 

 

With this letter I want to identify a discrete but serious problem with the wetlands part of this 

package and propose a simple fix, which will avoid an appeal.  We have reviewed this issue with 

the city’s consultant and have his agreement as to both the problem and the fix. 

 

This firm represents the owners of the property commonly known as the Oaklea site, which 

includes a large amount of undeveloped residential land west of Oaklea Drive and north of the 

city’s wastewater ponds.  The new Wetlands Resources District (WRD) is proposed to apply to 

portions of the Oaklea site.  The overlay zone appears to have been erroneously proposed for a 

small portion of the Oaklea site, on the mistaken assumption that any areas designated as Open 

Space in the Junction City Comprehensive Plan diagram are locally significant wetlands that 

warrant the extra protections afforded by the WRD overlay zone.  However, and as described in 

more detail below, some of the areas that were designated as Open Space were originally 

planned for a bike path, and they are not suitable to be regulated as locally significant wetlands.  

We request the Planning Commission to remove the WRD overlay from the small areas 

described below.  If the city feels that it is still necessary to retain the Open Space designation 

for the bike path strips, it can do so, but regulating them as wetlands doesn’t make any sense.     

 

For context, an enlarged detail from the proposed zoning map is included as Attachment A.  It 

shows an irregular blob on the north side of the Oaklea site; that is the shape of a delineated 

wetland.
1
  The map also shows straight-edged strips of land that we have outlined in red, which 

follow the western and southern boundaries of the Oaklea site, just north of the sewage treatment 

ponds, and which also appear on the northeastern boundary of the site; the straight-edged strips 

are in the shape of a planned path.  The Ordinance that initially applied the Open Space 

designation to portions of the subject property included a map (included here as Attachment B) 

that shows the planned route of the bike path as a dotted line.
2
      

 

                                                 
1
 This map detail was taken from the city’s website at: 

http://www.junctioncityoregon.gov/vertical/Sites/%7BE865F063-52B6-4191-89A3-

FB88287BBBED%7D/uploads/Proposed_Zoning_Map.pdf  
2
 Ord. No. 1094 is available at: http://www.codepublishing.com/or/junctioncity/html/pdfs/1094.pdf 

http://www.junctioncityoregon.gov/vertical/Sites/%7BE865F063-52B6-4191-89A3-FB88287BBBED%7D/uploads/Proposed_Zoning_Map.pdf
http://www.junctioncityoregon.gov/vertical/Sites/%7BE865F063-52B6-4191-89A3-FB88287BBBED%7D/uploads/Proposed_Zoning_Map.pdf
http://www.codepublishing.com/or/junctioncity/html/pdfs/1094.pdf
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When the Oaklea site was redesignated in 2001 from mostly Professional Technical (PT) to a 

mix of residential, 59 acres were designated Open Space.  See Ord. No. 1094.
3
  Both the 

delineated wetlands on the north side of the property and the artificially straight-edged strips 

along the boundary of the property were plan-designated as Open Space.  It appears that lumping 

the wetlands and the bike paths together in the city’s Open Space plan designation is what led to 

the current confusion that they might all be wetlands.    

 

The recently-approved Local Wetlands Inventory (LWI) shows that the Oaklea wetlands (known 

as wetland site FC-01) have approximately 213.76 acres of wetlands.  Some of those wetlands 

have been delineated, others are assumed.  See, e.g., the Wetland Characterization Sheet for FC-

01 at page 44 of the LWI.
4
    

 

After completion of the LWI, the city’s consultant performed an ESEE analysis to identify which 

wetlands were locally significant and deserving of the additional protections provided by the new 

WRD overlay zone.  See Proposed JMC 17.60.050, which provides that the new wetlands 

regulations are intended to apply to locally significant wetlands identified in the city’s ESEE 

analysis.
5
  The ESEE analysis, in turn, specifies that wetlands in the Oaklea site (referred to as 

FC-01) should be considered as relatively high-value wetlands because they had previously been 

given an Open Space designation.  See Page 6 of the ESEE analysis, which provides: 

 

“These wetlands are considered relatively high value because they have some 

combination of the following characteristics: 

“• Diverse wildlife habitat – due to the presence of multi-layered, native 

    vegetation (Wetlands CC-01 and CC-04); 

“• Intact water quality and hydrologic control (Wetlands CC-04, EC-01, EC-02); 

“• Educational value (Wetland CC-01); or have an existing 

“• Junction City Open Space designation (Wetland FC-01).” 

 (Emphasis added.) 

 

In other words, the wetlands (both delineated and assumed) at the Oaklea site were identified as 

locally significant because they had an Open Space designation.  This opened the door for the 

assumption that any areas on the Oaklea site that were designated as Open Space must be locally 

significant wetlands, and that resulted in the application of the new overlay zone to areas that 

were originally planned for bike paths and that were never intended to be designated as locally 

significant wetlands.  The heart of the matter is that the proposed overlay zone is intended to 

apply only to locally significant wetlands identified in the ESEE analysis, but the assumption 

that Open Space designation makes a wetland locally significant has led to inclusion of 

unintended areas.   

 

                                                 
3
 Ord. No. 1094 is available at: http://www.codepublishing.com/or/junctioncity/html/pdfs/1094.pdf  

4
 The LWI is available at: http://www.junctioncityoregon.gov/vertical/sites/%7BE865F063-52B6-4191-89A3-

FB88287BBBED%7D/uploads/Appendix_II_-_Junction_City_LWI_-_Final.pdf  
5
 The proposed regulations for the WRD overlay are available at: 

http://www.junctioncityoregon.gov/vertical/sites/%7BE865F063-52B6-4191-89A3-

FB88287BBBED%7D/uploads/JMC_17.60_-_Draft_wetland_regulations.pdf  

http://www.codepublishing.com/or/junctioncity/html/pdfs/1094.pdf
http://www.junctioncityoregon.gov/vertical/sites/%7BE865F063-52B6-4191-89A3-FB88287BBBED%7D/uploads/Appendix_II_-_Junction_City_LWI_-_Final.pdf
http://www.junctioncityoregon.gov/vertical/sites/%7BE865F063-52B6-4191-89A3-FB88287BBBED%7D/uploads/Appendix_II_-_Junction_City_LWI_-_Final.pdf
http://www.junctioncityoregon.gov/vertical/sites/%7BE865F063-52B6-4191-89A3-FB88287BBBED%7D/uploads/JMC_17.60_-_Draft_wetland_regulations.pdf
http://www.junctioncityoregon.gov/vertical/sites/%7BE865F063-52B6-4191-89A3-FB88287BBBED%7D/uploads/JMC_17.60_-_Draft_wetland_regulations.pdf


Junction City Planning Commission 

August 16, 2012 

Page 3 

 

Even if there were jurisdictional wetlands along the boundaries of the subject property, that alone 

does not establish that they are locally significant.  The state wetlands program envisions that 

local zoning regulations will provide protection for locally significant wetlands.  Locally 

significant wetlands are measured according to their functional attributes as governed by OAR 

141-86-0180 through 0240.  An Open Space plan designation is not one of the defining 

characteristics for locally significant wetlands.   

 

The designation criteria found in Proposed JMC 17.60.090(A)(2) clarify that the substantive 

development standards apply only within a wetland boundary as identified by a jurisdictional 

delineation.  So, in a sense, application of the WRD overlay to the portions of the Oaklea site 

that were intended for bike paths would likely have little practical effect, because a wetland 

delineation would show that the land along the perimeter of the property is relatively dry and 

well-suited to uses such as a bike path.  However, even with this provision in the proposed 

overlay regulations that excludes lands that are not jurisdictional wetlands, one has to wonder 

what the point is in burdening the non-wetland Open Space with the administrative headache that 

comes with this overlay.  For instance, if the property owner wanted to develop access to the 

portion of the property that is west of Flat Creek (and fully surrounded by a planned bike path) it 

would require an application and a survey just to establish that the proposed access would be 

crossing an area planned for a bike path that is not a jurisdictional wetland, and that the WRD 

development standards don’t apply there.  This is particularly troublesome when the area that is 

isolated by the perimeter strip of Open Space is part of the city’s inventory of buildable housing 

lands governed by Statewide Planning Goal 10.   

 

The description above is consistent with how the city’s consultant understands the situation.  In 

personal communication with Greg Winterowd of Winterbrook Planning, it was agreed that the 

ESEE analysis his firm prepared did not intend to designate anything as a Locally Significant 

Wetland except for land that was identified in the Local Wetland Inventory (LWI) as possessing 

the functional attributes defined by the Oregon Freshwater Wetland Assessment Methodology 

(OFWAM).
6
  Specifically, it was never intended that land that originally was planned for a bike 

path would be burdened with such wetland-specific regulation.  Mr. Winterowd’s recollection 

was that the land planned for a bike path was chosen in part because it avoided jurisdictional 

wetlands as much as possible and thereby involved a minimum amount of wetlands that would 

need to be filled in order to build the path.   

 

This confusion has been a long time in the making, as the current Streamside Corridor and 

Wetlands District overlay (SCWD) has been applied to both the delineated wetlands on the 

property and to the bike path strips.  However, a review of Ord. No. 1094 makes it clear that the 

original intent was not to treat the bike paths as wetlands.  The SCWD was not an ideal 

mechanism by which to regulate the bike path; The WRD overlay zone that is proposed to 

replace the SCWD overlay zone is even less well-suited to implementing the original intent in 

designating the bike paths as Open Space.   

                                                 
6
 Mr. Winterowd is particularly well-acquainted with the subject property, as he acted as the applicant’s consultant 

when the Open Space designation was first applied to the Oaklea site in 2001.  In our personal communication, Mr. 

Winterowd also invited the Planning Commission or city staff to confirm with him that we have accurately 

represented his views here.   
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In our initial conversation with city planning staff there was some concern that, without the 

WRD overlay, current and future owners and neighbors of this property might not have notice of 

the public purpose that was intended when the bike path strips were designated as Open Space.  

However, if the Open Space plan designation remained in effect for the bike path strips, it would 

put everyone on notice and would prevent any uses that are inconsistent with that plan 

designation.  For instance, any effort to develop single family housing on top of the Open Space 

designated areas could not be approved because it would be contrary to the underlying plan 

designation.  The bike path strips don’t need a wetlands-specific overlay in addition to the Open 

Space designation to accomplish the planned public purpose of providing a bike path.   

 

For these reasons, we believe that an amendment to the WRD overlay zone regulations clarifying 

that the WRD does not apply to the Open Space designated areas on the perimeter of the Oaklea 

site would prevent headaches for both the property owner and the city.  The following language 

(or something to this effect) would provide the needed clarification: 

 

17.60.090. Designation Criteria. Land and water areas designated within this overlay 

district include: 

 

A. Locally significant wetlands that have been identified for local protection 

consistent with the 2012 ESEE Analysis, together with a 20-foot buffer around 

the identified wetland to account for margins of error during the inventory 

process.  

 

1. The following areas that have an Open Space designation in the Junction 

City Comprehensive Plan Diagram, and that have not been included in a 

previously approved wetland delineation, were not identified for local 

protection in the 2012 ESEE analysis: 

a. The portions of taxlot 15-05-36-00-01000 that are adjacent to the 

west and south parcel boundaries, and; 

b. The portion of taxlot 15-04-31-00-04203 that is adjacent to the 

north parcel boundary.   

 

2. The development standards contained in Sections 17.60.120 through 180 

shall only apply to lands within the wetland boundary as identified by a 

jurisdictional delineation. 

  

B. Wetland mitigation sites approved by DSL. 

 

 

We appreciate the helpful and thoughtful feedback we have received from City staff and 

Winterbrook Planning.  We think that untangling this issue now will prevent headache and hassle 

for all parties down the road.   

 

Thank you for your consideration, 
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  //S//                      _ 

Nick Klingensmith 

 

 

Cc: Client 

 Greg Winterowd, Winterbrook Planning



Attachment A 

Detail from proposed Junction City zoning map.  The portions of the Oaklea site that were plan 

designated Open Space for the purpose of accommodating a bike path have been outlined in red.   

 

 
 

 

The original, full-sized version of this map that does not have the red outlining is available at: 

http://www.junctioncityoregon.gov/vertical/Sites/%7BE865F063-52B6-4191-89A3-

FB88287BBBED%7D/uploads/Proposed_Zoning_Map.pdf  

http://www.junctioncityoregon.gov/vertical/Sites/%7BE865F063-52B6-4191-89A3-FB88287BBBED%7D/uploads/Proposed_Zoning_Map.pdf
http://www.junctioncityoregon.gov/vertical/Sites/%7BE865F063-52B6-4191-89A3-FB88287BBBED%7D/uploads/Proposed_Zoning_Map.pdf


Attachment B 

This map was included as Exhibit A to the Ordinance that initially applied the Open Space 

designation to the subject property.  The route of the planned bike path is shown as the dotted 

line.   

 
 

The full text of Ord. No. 1094 is available at: 

http://www.codepublishing.com/or/junctioncity/html/pdfs/1094.pdf  

 

http://www.codepublishing.com/or/junctioncity/html/pdfs/1094.pdf
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Below are statements which accompanied an oral testimony at the Planning 

Commission’s August 16, 2012 Public Hearing. 
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Tere Andrews

From: CLAUSON Stacy A [SCLAUSON@Lcog.org]
Sent: Friday, August 17, 2012 11:36 AM
To: Tere Andrews
Subject: FW: Wetlands
Attachments: 005.JPG; 003.JPG; 001.jpg

FYI – An additional public comment 
 

From: Steve B [mailto:Tosteveb@comcast.net]  
Sent: Friday, August 17, 2012 8:57 AM 
To: JCPlanning@ci.junction-city.or.us 
Subject: Wetlands 
 

Junction City Planning Commission, 
 
We came to the meeting of August 16th 2012 and heard your views on the 
definition of Wetlands and how it would affect many. 
We also heard many land owners concerns. 
We would like to address another problem about the makeup of wetlands. 
 
We have live near a “wetland ditch” 1720 West 15th Ave. Junction City 
We can’t make the farmers clean out the downstream ditches in their fields so 
this is another reason there is more wetlands. 
 
We have lived here for 16 years and more development of streets and homes that 
the city has let develop up stream, this creates more storm water runoff that 
goes into the ditches, if nothing is done to make improvements downstream for 
more runoff property owners get flooded and that is where we are at now. 
 
We have contacted Junction City public works department, meet with Kevin 
Watson, talked to the Junction City Water District, talked to the Lane county 
public works  and as a property owner in the city limits I see “no way” to make the 
farmers clean out their ditches downstream or what is said to be in the county. 
I have personally contacted the farmer just north of 18th  & Oaklea DR. verbally 
and with a letter.  
We have been told that this ditch north of 18th & Oaklea DR. hasn’t been cleaned 
since it was dug in the forties and I know nothing has been done, not even mowed 
for 16 years. See pictures 
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This tall grass is growing in this ditch which makes a damn and water will back up 
and flow out of this ditch into his field as the ditch is plugged. 
If these farmers would clean the ditches we wouldn’t have as much water 
problems or the “Wetland” problems in this area.  
Yes, Junction City is flat but when the farmers don’t do their maintenance, 
upstream property owners get flooded and more Wetlands are created. 
 
When you have a restriction downstream this creates standing water and this has 
been like this for many of years and now we see the state has made it into a 
“wetland” but if the ditches was cleaned we wouldn’t have had the “Wetland”. 
 
I have been told the only option I have is to sue the farmer to make them clean 
their ditches and I find this odd that a city would open up building lots and “not 
provide proper drainage”. 
When I built in 1996 there is nothing in the land agreement that states of 
possible flooding or that property owners had to make farmers clean out ditches 
or we could get flooded. 
When we get heavy rains of more than one inch per day for 3 or 4 days in a row 
this ditch backs up into the street. See pictures 
No, I have not got water in my home but it’s just a matter of time as there isn’t 
any place for the water to flow downstream. 
 
Steve and Linda Balderston 
1720 West 15th Ave. 
Junction City, OR. 97448 
August 17, 2012 
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Tere Andrews

From: gary crum [garycrum@countryvisioncable.com]
Sent: Saturday, August 18, 2012 12:04 PM
To: JC Planning
Subject: Fw: written testimony related to Junction City Wetlands Inventory : Please include this email 

as written testimony to the public hearing regarding the wetlands inventory 

Sent: Saturday, August 18, 2012 12:00 PM 
Subject: written testimony related to Junction City Wetlands Inventory : Please include this email as written testimony to 
the public hearing regarding the wetlands inventory  
 
 
To: Junction City Planning Commission 
       Junction City Council 
From: Gary Crum, Junction City community resident 
           25534 Hall Road, Junction City, Oregon 97448 
  
Re: Wetlands designation for drainage ditches in Junction City 
  
First...a disclaimer.  I am not an attorney or a land-use consultant and don't pretend to be 
either.  I write as an interested community member; concerned that the planned inventory of 
wetlands for Junction City might include lands which should not be in that inventory. 
  
At Thursday evening's Planning Commission Public Hearing numerous City property owners 
expressed their (to me, understandable) displeasure that the drainage ditches crossing or 
bordering their properties are being proposed to be added to the Wetlands Inventory; a 
designation which would bring with it some rather severe limitations on their use of their 
property.   
  
I was surprised that such action was being proposed.  It, frankly, amazed me that somehow 
man-made drainage ditches were wetlands.  It made no sense.  Therefore, I undertook a 
research project to answer the simple, key question: In the State of Oregon, are man-made 
drainage ditches legally and properly classified as wetlands?  I spent several hours 
researching applicable Oregon statutes and policies....(for such a past-time, the internet is a 
wonderful tool).  Additionally I spent about half an hour in a phone conversation with a friend 
of mine who is an attorney and is quite conversant with stormwater drainage issues.  My 
comments are based on that research and conversation.  I don't suggest that my information 
is definitive, and, again, I don't pretend to be an expert, but I would like to share with you the 
information I gathered. 
  
First, to my knowledge, no one disputes that the referenced stormwater drainage ditches are 
man-made.  They were built decades ago (likely reference to the original easement documents 
would establish exactly when) to facilitate the drainage of stormwater from Junction City to 
address the flooding issues which had, theretofore, plagued the City.  Again to my knowledge, 
the City acknowledges that the ditches are "theirs"....the easements have been granted to the 
City (or possibly in some cases, granted to a water district and transferred to the City) and the 
City has, for the forty years I've been in the community, maintained the ditches, repaired them 
when needed, regularly mowed them and removed  debris, which might restrict proper 
drainage, and, in the past,  sprayed them with both herbicides and pesticides.   Both 
documentation and any physical inspection of the profile of the ditches support that they are 
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"man-made stormwater drainage ditches, controlled and maintained by the City of Junction 
City." They do, in fact, serve their purpose quite well. 
  
When I researched the status of drainage ditches related to wetlands designation and 
regulations, I found such ditches were specifically exempted from Wetlands designation.  
Each citation referenced that this exemption was well-founded in "common law." I visited sites 
from Oregon and from several other states, finding the same position: man-made drainage 
ditches are, essentially by definition, exempt from Wetlands designation and regulation.  In my 
conversation with my attorney-friend I received this same opinion......long-time common-law 
has specifically exempted such man-made drainage ditches from Wetlands designation and 
its accompanying regulation.   
  
In addition, I found that Oregon statute gives very specific control over the drainage ditches to 
those municipalities or water districts which have the easement and control the ditch.  The 
City of Junction City already has very specific and clear jurisdiction relating to these drainage 
ditches.  An landowner wishing to alter the ditch in any fashion, for example,  to install a 
culvert to provide access to property on the other side or to build a bridge to cross the ditch, 
must first apply for and receive a permit from that agency to do such work. Any construction 
which impacts the drainage ditch or which might alter or curtail its ability to serve its function 
must be legally permitted. 
  
This, of course, has interesting implications.  Were these ditches, in fact, Wetlands, the city 
would not have such sole jurisdiction.  Additionally, of course, were these ditches, in fact, 
Wetlands, cities such as Junction City would face serious consequences for mowing them, 
spraying them with both herbicides and pesticides, clearing them and, of course, approving 
permits for landowners to perform any sort of work on, over or near them.   
  
In sum, these ditches are not, and never have been, Wetlands.  Any efforts by the City to add 
them to the Wetlands inventory is simply wrongheaded.  It's contrary to long-standing 
common law, it would remove control over these important drainage mechanisms from City 
control, and it would foist upon the landowners an entirely new and inappropriate set of 
regulations impacting their use of and enjoyment of their property.  Again, in my layman's 
opinion, it would be challenged by landowners (be guaranteed, if I were an impacted 
landowner, it would be challenged) and those landowners would prevail.  The City would 
waste tens of thousands of dollars, needlessly alienate citizens, and end up exactly where it is 
now.....with drainage ditches, city controlled, city maintained and subject to the already 
existing state laws related to such ditches. 
  
Often that old cliché simply fits too well to avoid.  IF IT AIN'T BROKE, DON'T FIX IT......The 
current status of the City's drainage ditches is not broken.  Please leave it alone.  Please DO 
NOT ATTEMPT TO ADD THESE MAN-MADE DRAINAGE DITCHES TO THE WETLANDS 
INVENTORY....Doing so would simply be a very bad idea.   
  
Thank you 
  
Gary Crum  
  
  
  



August 20,20t2
Via:

Ema il : JCPlanning@ci.junction-city.or.us
Ema il : tandrews@ci.junction-city.or.us

Junction City Planning Commission
Junction City Council
Planning Department
680 Greenwood Street
P.O. Box 250
Junction City, OR 97448

Re: Drainage Ditch Behind MY Property

To Whom it May Concern:

I have worked my entire life to be where I am today, MY Property is MINE, I worked hard and earned it!
I absolutely cannot understand how ANYONE can honestly say this is good and right to turn a Man Made
Draining Ditch into Wetlands when they are robbing individual homeowners of their Money and Rights.
We are talking about the Center of the City, right through a Heavily populated Residential
Neighborhood,

As our City Representatives, I am respectfully asking you to please support us in protection of our
homes, property and finances.

I have started looking into the idea of purchasing culverts for MY Property. lf I fill over them I could
expand my tiny (but beautiful) yard to the street and move my fence to the road as it was intended and
should have been done years ago, This would increase my value not decrease. I pay taxes on that land.
lhave liabilityforthat land. tboughtthat land. That land is MtNE.

Sincerely,

k'l?
Joleen (Jody) Hughes
1200 Quince Drive
Junction City, OR 97448

C: The Honorable Peter A. DeFazio



1

Tere Andrews

From: CLAUSON Stacy A [SCLAUSON@Lcog.org]
Sent: Monday, August 20, 2012 2:52 PM
To: Tere Andrews; Kevin Watson
Subject: FW: wetlands overlay

Please add to list of comments 
 

From: Chuck Wallace [mailto:chukzon@comcast.net]  
Sent: Friday, August 17, 2012 7:41 PM 
To: CLAUSON Stacy A 
Cc: sumner246@yahoo.com; WATSON KEVIN (LCOG List); Claudia Allgood; CORKY and KAREN WILDE; GMH Hanavan; 
Jody; Rob Rissberger 
Subject: Re: wetlands overlay 
 
I have read the attachment letter supposed delivered in January 2012 and am informing you we did 
not receive this letter.  Hopefully something as important as condemning our property to wetlands 
was important enough that you insured that this letter was sent either REGISTERED MAIL or 
CERTIFIED MAIL (return receipt requested).  If not what other proof do you have that we received 
this letter? 
  
If you have either my wife's or my signature as to receiving this letter, I will accept that you mailed it to 
us; otherwise we haven't been properly notified as per OAR 141-86-0240.  That being the case that 
portion of the Central Canal is still an easement, not wetlands. 
  
If you have either of our signatures on file, I would gladly come to the city offices to confirm this. 
  
Thank you 
  
Chuck & Helen Wallace 

----- Original Message -----  
From: CLAUSON Stacy A  
To: chukzon@comcast.net  
Sent: Thursday, August 16, 2012 3:08 PM 
Subject: FW: wetlands overlay 
 
Dear Mr. Wallace, 
  
  
Thank you for your e‐mail.  The City provided notice of the wetlands findings in January, 2012.  Attached is a copy of the notice that 
was sent.  Thank you, 
  
  
  
  

From: Chuck Wallace [mailto:chukzon@comcast.net]  
Sent: Wednesday, August 15, 2012 7:10 PM 
To: sclauson@lcog.org 
Cc: sumner246@yahoo.com; Kevin Watson 
Subject: Re: wetlands overlay 
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In 1979 we purchsed this property with a  25 foot easement for water control.  Some time between 
then and now this easement has been classified as a wetlands.  When did this happen and why 
weren't we notified?  Having wetlands on ones property decreases the value of the property as the 
seller is required to inform the buyer of the wetlands.  Now on top of that, Junction City is creating a 
wetlands overlay which I'm sure will affect the selling price of our property too. 
  
I look forward to the answer of my questions. 
  
Thank you 
  
Chuck Wallace 

----- Original Message -----  
From: CLAUSON Stacy A  
To: Chuck Wallace  
Cc: sumner246@yahoo.com ; WATSON KEVIN (LCOG List)  
Sent: Tuesday, August 14, 2012 8:36 AM 
Subject: RE: wetlands overlay 
  
Thank you for your e-mail and chance to clarify.  We do know the location of the channel on your property, but 
determining the precise edge of that feature is something that takes more in-depth site specific review, because of its 
mixture of soils, water, and vegetation.  Since we only want to apply the standards to the wetland itself, that is why we 
need to know where the precise edge is.  This would only apply if you are proposing a development of some sort, such 
as an addition, because otherwise the proposed standards allow you to continue to use and maintain what you already 
have (so determining the precise edge of the feature would make no difference).   
  
If you were proposing a development, such as an addition, and it is within the overlay area, we look to see how close 
you are to the channel.  Working with the State's Department of State Lands, we would see if a wetland determination -
meaning that the Department of State Lands is comfortable with the proposal moving forward without additional review 
- could be completed.  In some cases, the Department of State Lands will not be, and will require the applicant to hire a 
wetland scientist to determine the exact edge of the wetland feature and demonstrate that the proposal is located 
outside of the wetland.  Please note that this step in the process would apply whether or not the City adopts local 
standards. 
  
Thanks again, 
  
Stacy 
  

From: Chuck Wallace [chukzon@comcast.net] 
Sent: Monday, August 13, 2012 6:13 PM 
To: CLAUSON Stacy A 
Cc: sumner246@yahoo.com; WATSON KEVIN (LCOG List) 
Subject: Re: wetlands overlay 

Thank you for your prompt response, but the content of your latest e-mail has created more concern for me.  You stated 
in your latest e-mail that the overlay may be wider than the current easement and you don't know the exact location of 
the wetlands on my property.  How in the world can you create this overlay if you don't know where the wetlands are???
  
Since the "intent of the overlay is to trigger the local review process to see if more review is needed"; when can I expect 
this review to be conducted and by whom?  I would like to be notified so I may observe the review process. 
  
The latest link you provided was very informative; thank you 
----- Original Message -----  
From: CLAUSON Stacy A  
To: 'Chuck Wallace'  
Cc: WATSON KEVIN (LCOG List) ; 'sumner246@yahoo.com'  
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Sent: Monday, August 13, 2012 12:18 PM 
Subject: RE: wetlands overlay 
  
Please note that I sent the incorrect link before.  Please see this flyer for more information on wetlands:  
http://www.junctioncityor.govoffice3.com/vertical/Sites/%7BE865F063‐52B6‐4191‐89A3‐
FB88287BBBED%7D/uploads/Wetland_FAQ.pdf  
  
Thank you, 
  

From: CLAUSON Stacy A  
Sent: Monday, August 13, 2012 11:40 AM 
To: 'Chuck Wallace' 
Cc: WATSON KEVIN (LCOG List); 'sumner246@yahoo.com' 
Subject: RE: wetlands overlay 
  
Dear Mr. Wallace, 
  
The overlay district may in fact be wider than the current easement.  This is because we do not know the exact 
location of the wetland on your property, so we have drawn the overlay a little larger than the channel boundaries.  
The intent is that the overlay triggers the local review process to see if more review is needed – basically, it serves as a 
heads‐up for you and the City that if you are proposing work in the overlay we need to think about wetlands.  If the 
area where work is proposed to occur is outside of jurisdictional wetlands, it would not be subject to the standards 
established in the ordinance.  Also, please be aware that the ordinance has broad allowances for you to maintain and 
replace existing improvements.  Thanks again, 
  
  
Stacy Clauson  
Assistant Planner  
Lane Council of Governments  
859 Willamette Street, Suite 500  
Eugene, OR 97401  
541-682-3177  
Fax:  541-682-4099  
sclauson@lcog.org  
http://www.lcog.org  
  
  

From: Chuck Wallace [mailto:chukzon@comcast.net]  
Sent: Monday, August 13, 2012 10:50 AM 
To: CLAUSON Stacy A 
Cc: WATSON KEVIN (LCOG List); sumner246@yahoo.com 
Subject: Re: wetlands overlay 
  
Thank you for addressing my concerns. 
  
I have one more concern and that is how does the overlay compare to the current easement on my 
property; I have heard it is 20 feet and 50 to 60 feet.  These distances could put the wetlands into 
my in-ground pool and into my neighbors bedroom and that causes me great concern. 
  
Thank you in advance for your answer. 
  
Chuck Wallace 
1120 Quince Dr 
Junction City 
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----- Original Message -----  
From: CLAUSON Stacy A  
To: 'chukzon@comcast.net'  
Cc: WATSON KEVIN (LCOG List) ; 'Jack Sumner (sumner246@yahoo.com)'  
Sent: Monday, August 13, 2012 10:25 AM 
Subject: RE: wetlands overlay 
  
Dear Mr. Wallace, 
  
Thank you for your e‐mail.  Councilor Sumner has forwarded this to me to see if I can address some of your 
questions.  Under the State and National system of classifying wetlands, wetlands are considered as “areas that are 
inundated or saturated by surface or ground water at a frequency and duration sufficient to support, and under 
normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions.”  
The process of classifying wetlands is a science‐driven process which focuses on three key issues:  soils, vegetation, 
and water.  So, while something may look like a ditch, it could actually be a wetland, even if it dries up during certain 
months of the year.   Scientists specializing in wetlands representing both the City and the State have been involved 
in the local inventory and have determined which areas in the City are wetlands or possible wetlands and are locally 
significant.  The wetland inventory has been approved by the Department of State Lands and is now recognized as 
the official inventory of the City.   
  
Wetlands provide many functions in a community, but the most obvious and perhaps most critical to Junction City is 
their flood water storage capacity to prevent and minimize flooding.  That is why under the draft proposal, the 
maintenance of these channels for drainage is expressly permitted.  The City will continue to maintain the same 
drainage ways as it has in the past.   
  
Again, thank you for your e‐mail and please contact me if you have additional questions.  The following is a link to a 
flyer that helps address some of these same questions.  
http://www.oregonstatelands.us/dsl/WETLAND/docs/fact2_2004.pdf 
  
  
Stacy Clauson  
Assistant Planner  
Lane Council of Governments  
859 Willamette Street, Suite 500  
Eugene, OR 97401  
541-682-3177  
Fax:  541-682-4099  
sclauson@lcog.org  
http://www.lcog.org  
  
  

From: Jack Sumner [mailto:sumner5_5@msn.com]  
Sent: Sunday, August 12, 2012 7:46 PM 
To: Stacic Lauson 
Subject: wetlands overlay 
  
Stacey, 
Could you get some thing to help me explain this to Mr. Wallace?? 
 
Tanks, 
 
Jack 
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From: chukzon@comcast.net 
To: Jack Sumner 
Subject: wetlands overlay 
Date: Sun, 12 Aug 2012 17:37:08 -0700 

I don't know if you're available to relate why the city needs to have wetlands, but I have some questions about what 
happens if this wetlands overlay is approved (  and if you are not at liberty to discuss these items, just let me know). 
  
The Central Canal runs through the back of my property and the city has a 25 foot easement for flood controls.  I can 
agree with the need for this ( and other) canals within the city, but don't understand why they are being considered as 
wetlands. 
This canal has water in it 8 months out of the year.......but the other 4 months it is dry as a bone; so dry there are open 
cracks in the soil.  How can this be designated wetlands????? 
  
Currently the city Public Works department mows and sprays herbicides to keep weed growth to a minimum within all 
the canals within the city.  Without this effort by the Public Works department, water transport through the city would 
be greatly deterred. 
  
By designating these as wetlands, it will be encouraging the growth of habitat and vegetation within the canals. 
  
Any help you can give me will be greatly appreciated 
  
Chuck Wallace 



 

August 18, 2012 

 

Junction City Planning Commission 

Junction City Council 

 

Do you think Junction City residents believe that our “drainage channel” is a wetland?  

Does Junction City really benefit from wetland “taken” from privately owned residential 

land? 

 

Unfortunately, if the WRD proposal is approved, affected landowners have only the 

courts and/or the ballot box as the next step for redress of the financial impact the 

wetlands regulation has on their property. 

 

The Oregon 2004 Measure 37 election passage was a reaction to such “public taking” 

by regulation, and although the Oregon court found the measure too broad and 

therefore unconstitutional, there continues to be legal precedents, it seems, for 

bringing suit under the US Constitution’s Taking Clause. 

 

Found a court opinion quote that we think is pertinent.  “These inquiries are informed 

by the purpose of the Takings Clause, which is to prevent the government from forcing 

some people to alone to bear public burdens which, in fairness and justice, should be 

borne by the public as a whole.”  US Supreme Court, June 28, 2001 

 

But also interesting was a February 2011 Oregon Court of Appeals reaffirmation of the 

doctrine of “inverse condemnation” which held that a government body “substantially 

interfered” with an owner’s right to use his or her property, and that therefore the 

owner is owed “just compensation”. 

 

We ask that you fully consider the legal ramifications this WRD proposal has for the 

landowners and for the City of Junction City.   

 

 

 

 

Lou & “GMH” Hanavan   
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Tere Andrews

From: CLAUSON Stacy A [SCLAUSON@Lcog.org]
Sent: Monday, August 20, 2012 2:53 PM
To: Tere Andrews; Kevin Watson
Subject: FW: spraying of fruit trees/ bugs

Please add to the list of public comments 
 

From: Edith Loveall [mailto:edith.4557@yahoo.com]  
Sent: Sunday, August 19, 2012 5:40 PM 
To: JC Planning 
Subject: spraying of fruit trees/ bugs 
 
Hi Stacy: 
I have a question about the rules that will be in place regarding the wetlands. 
I have several fruit trees along that edge of my property, inside my fenced area.  Every year I have to spray 
them with a fruit tree spray, in order to prevent diseases and to kill the moths and flies that lay eggs in the fruit. 
Also I grow a large vegetable garden, and need to spray for bugs and diseases in it. 
Will the rules allow me to continue doing that? 
17.60.0110 Exempt uses  H. continuing of farming practices, does not seem to address that. 
  
Thanks for your answers to my questions. 
  
Edith Loveall 



1

Tere Andrews

From: CLAUSON Stacy A [SCLAUSON@Lcog.org]
Sent: Monday, August 20, 2012 2:52 PM
To: Tere Andrews; Kevin Watson
Subject: FW: 

Please add to list of public comments 
 

From: Edith Loveall [mailto:edith.4557@yahoo.com]  
Sent: Friday, August 17, 2012 5:58 PM 
To: JC Planning 
Subject:  
 
Hi, Stacy.   I was at the planning meeting that was held on August 16.2012.    You have said that there were 
several PROPOSALS to be discussed. 
But, none of the planning commissioners actually stated what the new WETLAND PROPOSAL is. 
  
I have been on the J C website, and couldn't find any rules and regulations, or comments on just what the new 
wetland proposal intales.  It can't be the 20 foot on each side of the middle of the ditch, as you stated that was 
already a done deal. 
Please, inform me, in plain symple language. just what you are proposing now?????  I prefer the answer in 
writing, as an e-mail. 
  
Thanks, 
Edith Loveall 
edith.4557@yahoo.com 





1

Tere Andrews

From: Kevin Watson
Sent: Tuesday, August 21, 2012 5:13 PM
To: Tere Andrews; JC Planning
Subject: FW: Wetlands

Another comment. 
 
Kevin Watson 
City Administrator 
City of Junction City 
541.998.2153 
 

From: Edith Loveall [mailto:edith.4557@yahoo.com]  
Sent: Tuesday, August 21, 2012 4:08 PM 
To: Kevin Watson 
Subject: Re: Wetlands 
 
Hi Kevin,  I was told along with everyone else, at the Aug 16 meeting,  that THE 20 FOOT WETLAND WAS 
A DONE DEAL, AND THERE IS NOTHING WE RESIDENTS THAT OWN THE PROPERTY CAN DO 
ABOUT IT..    
NONE OF US WANT TO HAVE OUR BACKYARDS DEEMED A WETLAND. 
The ditches aren't wetlands, they are flood control path ways, to keep the city from being flooded.  My property 
has a 15 foot easement, to allow DRAINAGE AND UTILITIES access.  When you take the additional 5 foot x 
153 plus feet of property, you are going into my backyard, where my fruit trees, my vegetable garden, and both 
of my sheds are.  It is on a hill, above the ditch, and never has gotten wet, even from the run off, in the 10 1/2 
years I have owned this property.   The CC channel  in table 6/  OFWAM wet;amd assememt amd LSW  results 
has no's all the way across, except for a significant wetland.   It isn't a significant wetland, as the ditch has been 
dry every year except when it rains.  And the soil samples were taken at least 10 feet down from actual soil 
level, in the bottom of the ditch.  Which proves the water table is quite low here.   Bet you have to get another 
big chunk of earth down, before you would reach any water. 
    The water that is apparent in the ditch now, has been pumped in, either from city wells, or the Willamette 
River.   As there never ever has been water in the ditch before, even though people water their lawns, wash their 
cars and the city opened the fire hydrants and released water every year before. 
    Personally, I am discusted with the environmentalists, taking over everything.  They have cost Oregon 61,900 
jobs in forest products industry since 1990. JUST IN THIS AREA.    I have an email from Brian Rooney, 
Regonal Economist, employment division for Douglas and Lane counties.stating that fact.  I will forward his e-
mail to you.   Now the environmentalists want to destroy the land owners right to do what ever he/she wishes to 
do on their own property.  Land we paid for.  Not the City.  Land we pay property taxes on,  Not the City. 
    I want this stupid wetlands issue to stop, to be voted down by the counsel.   Otherwise the Councilors are 
saying, we want to save the reed canary grass, the mosquitos, the weeds, and the NUTRIA, and the people don't 
count, their rights aren't worth our thoughts or our time or effort.  We don't care about their desires, only the 
environmental issues are important. 
    If the ditches were wet most of the time, a real wetland, like is along the highway to Veneta, then I would not 
object.  That is a real wetland, not this fake attempt to call a dry flood control ditch a wetland, and of course 
include all the property of home owners along with the dry ditch.  Our back yards never have water in them, 
unless we pay for the water to keep our grass green, or our plants alive.   Taking over our back yards is wrong.  
Makes me expect to get flooded every winter from now on, just so the environmentalists can crow and say see it 
is a wetland. 
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    When I first moved here, in Feb 2002, my neighbor then was a Mr. Page.   He said that his garage use to get 
flooded in the winter, and he complained, and "they" lessened the flow of water through this ditch.   So I know 
you have the ability to flood us. 
    Yesterday, Aug 20th someone came and finally cut the weeds in the ditch.  That really should help as I am 
alergic to weed pollens.  Now you can see the ruts where he ran the tractor are full of water.  Great breeding 
ground for mosquitos.  I notice that I am gettin more of them here every day.  Mosquitos carry the west nile 
virus, and that is very prevailent in the state of Oregon.   Would like something done about the water in the ruts, 
and the mosquitos sprayed in this area.  Am tired of getting bit, or having one buzz around me at night. 
    There is nothing worth protecting in the flood control ditches.   Please do not approve of these wetlands. 
Thank you,  
Edith Loveall 
  
 
From: Kevin Watson <kwatson@ci.junction-city.or.us> 
To: JC Planning <JCPlanning@ci.junction-city.or.us>; "edith.4557@yahoo.com" <edith.4557@yahoo.com>  
Sent: Tuesday, August 21, 2012 2:56 PM 
Subject: Wetlands 
 

Hi Edith, 
  
Sorry for the confusion on the website.  I’ve attached a link below on the wetland piece of our proposal.  The 
20ft protection area is still being considered by the Planning commission and ultimately the City Council.  The 
planning commission will we reviewing all comments we’ve received on our Comprehensive Plan proposal on 
August 29th.  Your email will be submitted.  Thank you, 
  
http://www.junctioncityor.govoffice3.com/index.asp?Type=B_BASIC&SEC={F981E564-A273-46A9-A8A5-
828BF026CCF4} 
  
Kevin Watson 
City Administrator 
City of Junction City 
541.998.2153 
  
From: CLAUSON Stacy A [mailto:SCLAUSON@Lcog.org]  
Sent: Monday, August 20, 2012 2:52 PM 
To: Tere Andrews; Kevin Watson 
Subject: FW:  
  
Please add to list of public comments 
  
From: Edith Loveall [mailto:edith.4557@yahoo.com]  
Sent: Friday, August 17, 2012 5:58 PM 
To: JC Planning 
Subject:  
  
Hi, Stacy.   I was at the planning meeting that was held on August 16.2012.    You have said that there were 
several PROPOSALS to be discussed. 
But, none of the planning commissioners actually stated what the new WETLAND PROPOSAL is. 
  
I have been on the J C website, and couldn't find any rules and regulations, or comments on just what the new 
wetland proposal intales.  It can't be the 20 foot on each side of the middle of the ditch, as you stated that was 
already a done deal. 
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Please, inform me, in plain symple language. just what you are proposing now?????  I prefer the answer in 
writing, as an e-mail. 
  
Thanks, 
Edith Loveall 
edith.4557@yahoo.com 
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Tere Andrews

From: Kevin Watson
Sent: Wednesday, August 22, 2012 11:08 AM
To: Tere Andrews
Cc: JC Planning
Subject: FW: Wetlands

More public comment. 
 
Kevin Watson 
City Administrator 
City of Junction City 
541.998.2153 
 

From: Edith Loveall [mailto:edith.4557@yahoo.com]  
Sent: Wednesday, August 22, 2012 10:52 AM 
To: Kevin Watson 
Subject: Re: Wetlands 
 
Hi Kevin:   I just realized you said "the planning commission is still being CONSIDERED by the planning 
commission".   At the meeting, Stacy said " the 20 foot width of ditch on each side was a DONE DEAL, AND 
WE COULD NOT DO ANY THING ABOUT IT".   If the commission is still considering it, then Stacy LIED 
TO US AT THE MEETING.   And none of the other commissioners said anything. 
I do not like liars.  The commissioners should have a set of ETHICS that they follow, and lying isn't one of 
them. 
With the power they have, they should all be striving for the GOOD OF THE PEOPLE, not the good of the 
weeds in the ditches, and upholding only environmental issues. 
The employment office says the we LOST 61,900 JOBS due to the enviornmentalists.  We do not need to be 
saddled with more rules and regulations, and have the property rights taken form the property owners, just to 
satisfy some environmentalists ideals. 
Make sure the commissioners get this e-mail.  They need to think about what they are really doing.\ 
Edith 
 
From: Kevin Watson <kwatson@ci.junction-city.or.us> 
To: JC Planning <JCPlanning@ci.junction-city.or.us>; "edith.4557@yahoo.com" <edith.4557@yahoo.com>  
Sent: Tuesday, August 21, 2012 2:56 PM 
Subject: Wetlands 
 
Hi Edith, 
  
Sorry for the confusion on the website.  I’ve attached a link below on the wetland piece of our proposal.  The 
20ft protection area is still being considered by the Planning commission and ultimately the City Council.  The 
planning commission will we reviewing all comments we’ve received on our Comprehensive Plan proposal on 
August 29th.  Your email will be submitted.  Thank you, 
  
http://www.junctioncityor.govoffice3.com/index.asp?Type=B_BASIC&SEC={F981E564-A273-46A9-A8A5-
828BF026CCF4} 
  
Kevin Watson 
City Administrator 
City of Junction City 
541.998.2153 
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From: CLAUSON Stacy A [mailto:SCLAUSON@Lcog.org]  
Sent: Monday, August 20, 2012 2:52 PM 
To: Tere Andrews; Kevin Watson 
Subject: FW:  
  
Please add to list of public comments 
  
From: Edith Loveall [mailto:edith.4557@yahoo.com]  
Sent: Friday, August 17, 2012 5:58 PM 
To: JC Planning 
Subject:  
  
Hi, Stacy.   I was at the planning meeting that was held on August 16.2012.    You have said that there were 
several PROPOSALS to be discussed. 
But, none of the planning commissioners actually stated what the new WETLAND PROPOSAL is. 
  
I have been on the J C website, and couldn't find any rules and regulations, or comments on just what the new 
wetland proposal intales.  It can't be the 20 foot on each side of the middle of the ditch, as you stated that was 
already a done deal. 
Please, inform me, in plain symple language. just what you are proposing now?????  I prefer the answer in 
writing, as an e-mail. 
  
Thanks, 
Edith Loveall 
edith.4557@yahoo.com 
 

























LAW OFFICE OF BILL KLOOS, PC 
 
OREGON LAND USE LAW   

 
 

375 W. 4TH AVE, SUITE 204 
EUGENE, OR 97401 
TEL: (541) 912-5280 
FAX: (541) 343-8702 

E-MAIL: NKLINGENSMITH@LANDUSEOREGON.COM 

 

August 22, 2012 

 

Junction City Planning Commission 

680 Greenwood St. 

P.O. Box 250 

Junction City, OR 97448 

 

 Re:  Wetlands component of periodic review 

Application of WRD overlay zone to Oaklea site 

 

Dear members of the Planning Commission: 

 

In our letter and oral testimony submitted at last week’s hearing, we described a problem 

that areas designated as Open Space and planned for bike paths on the Oaklea site had 

incorrectly been included in the footprint of the proposed WRD overlay.
1
  It appears the bike 

path areas were mistakenly included as high value wetlands suitable for local wetlands 

protections because ambiguous language in the ESEE analysis seemed to suggest that any Open 

Space designation indicated relatively high value wetlands deserving of local protections.
2
  In 

our earlier letter we proposed two simple fixes to make it clear that the bike path portions of the 

site were not intended to be included in that description.  The first fix was a suggested provision 

for the WRD regulations that specifically excluded the bike path strips.  The second fix was a 

suggestion to amend the zoning map to show the WRD overlay did not cover the bike path strips. 

 

We have done a little more reading and thinking since our first letter, and we’d like to ask 

the Planning Commission to consider one additional suggestion that could resolve this problem.  

If the Planning Commission requested its consultants at Winterbrook Planning to provide a 

clarification in the ESEE analysis, the main source of confusion could be addressed.  The 

Recommendations section on pg. 32 already indicates that some of the Oaklea site was not 

included in the recommendation for local protections.  That could be further clarified by stating 

that areas originally designated as Open Space for bike path purposes are not considered high 

value wetlands that deserve the local protections afforded by the WRD overlay.  If jurisdictional 

wetlands are later discovered in the southern and western portions of this property, they will be 

subject to DSL/Army Corps jurisdiction, but for the time being it should be clear that the city’s 

additional protections provided by the WRD overlay aren’t intended to apply here.  As stated 

previously, the underlying Open Space designation is proposed to remain unchanged for the bike 

path areas. 

 

                                                 
1
 The exhibits attached to this letter show the areas on the Oaklea site that were originally plan designated as Open 

Space to accommodate a bike path.   
2
 See, e.g., page 25 of the draft ESEE analysis that seems to suggest that any area designated as Open Space is 

considered a relatively high value wetland.  That document is available at: 

http://www.junctioncityoregon.gov/vertical/sites/%7BE865F063-52B6-4191-89A3-

FB88287BBBED%7D/uploads/Appendix_IV_-_ESEE_Analysis.pdf  

http://www.junctioncityoregon.gov/vertical/sites/%7BE865F063-52B6-4191-89A3-FB88287BBBED%7D/uploads/Appendix_IV_-_ESEE_Analysis.pdf
http://www.junctioncityoregon.gov/vertical/sites/%7BE865F063-52B6-4191-89A3-FB88287BBBED%7D/uploads/Appendix_IV_-_ESEE_Analysis.pdf
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All things considered, we believe there is a pretty simply fix available to this critical 

issue.  We don’t see the value in regulating the bike paths as wetlands; it likely would lead to the 

counterproductive result of making it more difficult to develop the bike paths consistent with the 

planning objectives that originally led to the Open Space designation.   

 

We understand this entire wetlands planning project has been complicated and difficult, 

and we appreciate your consideration of our suggested solutions. 

 

Sincerely, 

 

 

  //S//                           

Nick Klingensmith 

 

 

Cc: Client 

 Greg Winterowd, Winterbrook Planning 
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